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of all refunds that producers and im-
porters subject to the Order have a 
right to receive, the Board shall pro-
rate the amount deposited in such ac-
count among all producers and import-
ers who desire a refund of assessments 
paid no later than 90 days after the re-
quired referendum results are an-
nounced by the Secretary. 

(d) Any producer or importer request-
ing a refund shall submit an applica-
tion on the prescribed form to the 
Board within 30 days after the an-
nouncement of the referendum results 
of their request for a refund of the as-
sessments that they paid. The pro-
ducers and importer requesting a re-
fund shall also submit documentation 
to substantiate that assessments were 
paid. Any such demand shall be made 
by such producer or importer in ac-
cordance with the provisions of this 
subpart and in a manner consistent 
with regulations recommended by the 
Board and prescribed by the Secretary. 

(e) If the Order is approved by the re-
quired referendum conducted under 
§ 1214.71 then: 

(1) The escrow account shall be 
closed; and, 

(2) The funds shall be available to the 
Board for disbursement under § 1214.50. 

PROMOTION, RESEARCH AND 
INFORMATION 

§ 1214.60 Programs, plans, and 
projects. 

(a) The Board shall receive and evalu-
ate, or on its own initiative, develop 
and submit to the Secretary for ap-
proval any program, plan, or project 
authorized under this subpart. Such 
programs, plans, or projects shall pro-
vide for: 

(1) The establishment, issuance, ef-
fectuation, and administration of ap-
propriate programs for promotion, re-
search, and information, including pro-
ducer and consumer industry informa-
tion, with respect to Christmas trees; 

(2) The establishment and conduct of 
research with respect to the image, de-
sirability, use, marketability, quality, 
product development or production of 
Christmas trees, to the end that the 
marketing and use of Christmas trees 
may be encouraged, expanded, im-
proved, or made more acceptable and 

to advance the image, desirability, or 
quality of Christmas trees. 

(b) A program, plan, or project may 
not be implemented prior to approval 
of the program, plan, or project by the 
Secretary. Once a program, plan, or 
project is so approved, the Board shall 
take appropriate steps to implement it. 

(c) Each program, plan, or project 
implemented under this subpart shall 
be reviewed or evaluated periodically 
by the Board to ensure that it contrib-
utes to an effective program of pro-
motion, research, or information. If it 
is found by the Board that any such 
program, plan, or project does not con-
tribute to an effective program of pro-
motion, research, or information, then 
the Board shall terminate such pro-
gram, plan, or project. 

§ 1214.61 Independent evaluation. 

The Board shall, not less often than 
once every five years, authorize and 
fund, from funds otherwise available to 
the Board, an independent evaluation 
of the effectiveness of the Order and 
programs conducted by the Board pur-
suant to the Act. The Board shall sub-
mit to the Secretary, and make avail-
able to the public, the results of each 
periodic independent evaluation con-
ducted under this paragraph. 

§ 1214.62 Patents, copyrights, trade-
marks, information, publications, 
and product formulations. 

Patents, copyrights, trademarks, in-
formation, publications, and product 
formulations developed through the 
use of funds received by the Board 
under this subpart shall be the prop-
erty of the U.S. Government as rep-
resented by the Board and shall, along 
with any rents, royalties, residual pay-
ments, or other income from the rent-
al, sales, leasing, franchising, or other 
uses of such patents, copyrights, trade-
marks, information, publications, or 
product formulations, inure to the ben-
efit of the Board, shall be considered 
income subject to the same fiscal, 
budget, and audit controls as other 
funds of the Board, and may be licensed 
subject to approval by the Secretary. 
Upon termination of this subpart, 
§ 1214.83 shall apply to determine dis-
position of all such property. 
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REPORTS, BOOKS, AND RECORDS 

§ 1214.70 Reports. 
(a) Each producer and importer sub-

ject to this subpart shall be required to 
provide to the Board periodically such 
information as required by the Board, 
with the approval of the Secretary, 
which may include but not be limited 
to the following: 

(1) Number of trees produced or total 
imports; 

(2) Number of Christmas trees on 
which an assessment was paid; 

(3) Name and address of producer or 
importer; and 

(4) Date assessment was paid on each 
Christmas tree produced or imported. 

(b) All reports required under § 1214.70 
are due to the Board by February 15 of 
the crop year. 

(c) This report shall accompany the 
payment of the collected assessments. 

§ 1214.71 Books and records. 
Each producer and importer subject 

to this subpart, including those who 
are exempt under this subpart, shall 
maintain any books and records nec-
essary to carry out the provisions of 
this subpart and the regulations issued 
thereunder, including such records as 
are necessary to verify any reports re-
quired. Such books and records must be 
made available during normal business 
hours for inspection by the Board’s or 
Secretary’s employees or agents. Such 
records shall be retained for at least 
two years beyond the fiscal period of 
their applicability. 

§ 1214.72 Confidential treatment. 
All information obtained from books, 

records, or reports under the Act, this 
subpart, and the regulations issued 
thereunder shall be kept confidential 
by all persons, including all employees 
and former employees of the Board, all 
officers and employees and former offi-
cers and employees of contracting and 
subcontracting agencies or agreeing 
parties having access to such informa-
tion. Such information shall not be 
available to Board members, producers, 
or importers. Only those persons hav-
ing a specific need for such information 
to effectively administer the provisions 
of this subpart shall have access to 
such information. Only such informa-

tion so obtained as the Secretary 
deems relevant shall be disclosed by 
them, and then only in a judicial pro-
ceeding or administrative hearing 
brought at the direction, or on the re-
quest, of the Secretary, or to which the 
Secretary or any officer of the United 
States is a party, and involving this 
subpart. Nothing in this section shall 
be deemed to prohibit: 

(a) The issuance of general state-
ments based upon the reports of the 
number of persons subject to this sub-
part or statistical data collected there-
from, which statements do not identify 
the information furnished by any per-
son; and 

(b) The publication, by direction of 
the Secretary, of the name of any per-
son who has been adjudged to have vio-
lated this subpart, together with a 
statement of the particular provisions 
of this subpart violated by such person. 

MISCELLANEOUS 

§ 1214.80 Right of the Secretary. 

All fiscal matters, programs, plans, 
or projects, rules or regulations, con-
tracts, reports, or other substantive ac-
tions proposed or prepared by the 
Board shall be submitted to the Sec-
retary for approval. 

§ 1214.81 Referenda. 

(a) Required referendum. For the pur-
pose of ascertaining whether the per-
sons subject to this Order favor the 
amendment, continuation, suspension, 
amendment, or termination of this 
Order, the Secretary shall conduct a 
referendum among persons subject to 
assessments under § 1214.52 who, during 
a representative period determined by 
the Secretary, have engaged in the pro-
duction or importation of Christmas 
trees: 

(1) The first referendum shall be con-
ducted not later than 3 years after as-
sessments first begin under the Order; 

(2) The order will be approved in a 
referendum if: 

(i) A majority of producers and im-
porters vote for approval in the ref-
erendum. 

(b) Subsequent referenda. The Sec-
retary shall conduct subsequent 
referenda: 
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